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OLD LEGAL ACTION,
CURRENT AGM!

Mr Arrears owes R80 000.00 in contributions to the Body Corporate. His 
arrears were handed over to attorneys in 2015 prior to the new Sectional 
Titles Schemes Management Act (STSMA) commencing on 7 October 2016.
 
The Body Corporate attorneys in 2015 issued summons out of the Magistrates 
Court. Mr Arrears defended the matter. A dispute was declared in terms 
of old Prescribed Management Rule 71 and the matter was referred by 
the Deeds Office to arbitration. The arbitration was not concluded and 
Mr Arrears has now further referred the matter to the Ombud in terms of 
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Article by Alan Levy, Alan Levy Attorneys, Notaries and Conveyancers

the Community Schemes Ombud Service Act 
(CSOSA).

The Annual General Meeting (AGM) of the 
Scheme is being held next month and Mr 
Arrears is demanding that he has the right to 
vote. The Body Corporate insists that he has no 
right to vote as legal action was taken against 
him before the STSMA began and therefore the 
Sectional Titles Act applies and the discontinued 
Prescribed Management Rules stating that an 
owner cannot vote if contributions have not 
been paid.
 
Regarding arrear levies the STSMA states in new 
Prescribed Management Rule 20(2)(a) that 
except for special and unanimous resolutions, 

CAN AN OWNER IN ARREARS VOTE?
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a member is not entitled to vote at general meetings if a 
member fails or refuses to pay the Body Corporate any 
amount due by that member after a court or adjudicator 
has given a judgment or order for payment of that amount.
 
Regarding arrear levies the Sectional Titles Act in former 
Prescribed Management Rule 64 (a) stated that except in 
cases where a special resolution or unanimous resolution 
is required under the Sectional Titles Act, an owner shall 
NOT be entitled to vote at any general meeting if any 
contributions payable by him in respect of his section and 
his undivided share in the common property have not 
been duly paid.
 
In this scenario and based upon the two pieces of 
legislation cited, since there is no award of an adjudicator 
or court against the owner in terms of the new Prescribed 

Management Rule, the owner will be entitled to vote at the 
AGM.

Lastly, what happens to the summons and arbitration 
proceeded with against Mr Arrears before the STSMA 
began which Mr Arrears has now referred to the Ombud? 
The answer is contained in S42 of the CSOSA. In summary, 
the Ombud takes over the hearing of the matter unless 
the Ombud rejects the application on the grounds that 
the dispute should be dealt with in a court of law or other 
tribunal, in this case the arbitration.
 
This article has been written by Alan Levy of Alan Levy 
Attorneys, Notaries and Conveyancers in Johannesburg 
who specialise in collection of levies and Community 
Scheme Law.  They can be contacted on 
enquiries@alattorneys.co.za and 011 326 8050.



WHAT WE DO

BC Bridging Solutions (Pty) Ltd (“BCBS”) is focused on providing value added 
solutions to the Sectional Title industry. Our success has been based on over 50 
years combined experience within the Sectional Title industry, partnering with 
market leading service providers and offering significant value propositions to 
our clients nationwide.

FUNDING SOLUTIONS

BCBS specialises in facilitating loan funding to Sectional Title Bodies Corporate, 
offering various lending solutions to Bodies Corporate that have underlying levy 
debtor problems, or require funding for municipal arrears, maintenance and / 
or capital projects, but whose unit owners cannot immediately raise the neces-
sary upfront cash.

Funding extended by BCBS, utilising our lending model, assists:

Bodies Corporate to maintain their obligations required by the Sectional Titles 
Act;
The Body Corporates financial position, preventing unit owners who pay their 
levies from subsidising their non paying co-owners; and
Bodies Corporate in offering their non-paying owners debt rehabilitation op-
portunities so as to protect their home ownership and to avoid expensive legal 
costs.

BCBS offers tailor made financial solutions that are geared to meet its clients in-
dividual needs, at competitive rates. The BCBS funding model is founded on the 
principle of creating financial stability and sustainability for the Body Corporate, 
whilst protecting the rights of paying unit owners in this environment. 
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KEY FEATURES OF ARREAR LEVY DEBT FUNDING:

No repayment obligations on the paying unit owners in the Body Corporate (re-
payment only occurs when the Body Corporate collects its arrear levy debts);
The Body Corporate and paying unit owners will not be required to service inter-
est or capital repayments during the legal collection process.
The Body Corporate is able to operate effectively on a fully funded basis, as if all 
unit owners were in fact paying their levies;
All interest costs incurred are added to the arrear levy debtor accounts, therefore 
the paying unit owners are not prejudiced by the costs of the arrear levy funding; 
and
The Body Corporate and its Managing Agent retain control of the legal collection 
process.

Our financial solutions are also geared to recognise, and NOT to interfere with / or 
replace any of the appointed Managing Agents functions. Our goal is to provide 
financial assistance to the Body Corporate which will unlock the Body Corporate 

Managing Agent to assist the financial sustainability of their clients, ensure cash 
flow requirements are met and the payment of essential services occurs.

We facilitate funding for the following:

•	 Arrear levy debtors;
•	 Municipal and creditor arrears;
•	 Maintenance and capital projects;
•	 Legal fees;
•	 Monthly levy shortfalls; and
•	 Financial reserves required in terms of Sectional Title legislation.

Please contact us for a free, no obligation assessment and funding proposal.

CONTACT DETAILS

Bradley Mason
BC Bridging Solutions (Pty) Ltd

1st Floor, Block 3, Northdowns Office Park
17 Georgian Crescent, Bryanston, Sandton

(t) : +27 (0) 11 977 1977
(f) : +27 (0) 11 977 1907

(e) : info@bcbs.co.za
(w) : www.bcbs.co.za5



All HOA management staff as well as Directors/
Trustees of residential estates in South Africa are 
urged to attend.

CLICK HERE FOR MORE INFO
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https://drive.google.com/open?id=0B6wx107QxgT_MHBZSkVMSDU2UDQ


EAAB ANNOUNCES NEW 
COMMUNICATION PORTAL
TO ADDRESS OUTSTANDING ISSUES AND QUERIES

The EAAB is gratified to announce that the innovative mechanism 
to facilitate the interaction of estate agents with the EAAB is now 
operational. Estate agents and estate agency enterprises must 
henceforth use the online query management system for the 
submission to the EAAB of all queries, questions and complaints 
relating to the issue of fidelity fund certificates, audit compliance, 
education compliance, legal matters and general enquiries.
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Such queries, questions, and complaints 
must be forwarded to the EAAB by using the 
“MyEAAB“ online portal accessible through 
the EAAB website  at www.eaab.org.za

Each logged query will immediately receive 
an automated acknowledgement indicating 
a tracking reference number while the matter 
in question will forthwith be forwarded to the 
relevant EAAB line department for further 
attention and response. 

It is anticipated that use of the online query 
management system will both eliminate 
duplication of effort and significantly improve 
current EAAB processes in dealing with, and 
resolving, such matters.

https://www.eaab.org.za/


NAMA COMMENT ON DRAFT 
PROPERTY PRACTITIONER’S BILL
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CHAPTER 1:
DEFINITIONS, APPLICATION OF ACT, ESTABLISHMENT AND 
OBJECTIVES OF AUTHORITY

There are fundamental differences between a Manag-
ing Agent and a “property practitioner’ who for remu-
neration manages a property on behalf of another.

CLICK HERE FOR FULL ARTICLE

https://drive.google.com/open?id=0B6wx107QxgT_dXV4aUlNb3NlbDg


NAMA FINANCIAL 
YEAR END - JUNE 2017
Dear NAMA member,

We are yet again approaching our fi-
nancial year end, which is end June 
2017.

NAMA wishes to thank all its members 
for the commitment during the year 
by ensuring that payment of mem-
bership fees was done without delay.

We would like to take this opportu-
nity to request that any outstanding 
membership fees are made by no 
later than 20 June 2017.

Please feel free to contact Candice 
at accounts@nama.org.za or 012-
567-7597 should you wish to obtain a 
copy of your latest membership ac-
count statement.
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KZN REGION

21 JULY 2017
120 Breakfast Seminar

Email Vanida at 
namakzn@nama.org.za 
for more information.

NAMA 
EVENTS
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Click to view NAMA 
Event details

INDABA

Early bird registrations 
extended  to 15 June 
2017.  Click to view 
NAMA event details!

mailto:namakzn%40nama.org.za?subject=Digital%20Magazine
http://www.nama.org.za/nama-events.html
http://www.nama.org.za/nama-events.html
http://www.nama.org.za/nama-events.html


Publisher : NAMA
Contact person : Lizbé Venter 
(namanews@nama.org.za)

Copyright : NAMA – Nothing in this newsletter may be reproduced 
in whole or part without the written permission of the publishers.

Disclaimer : The opinion expressed in this Newsletter is not necessarily 
that of NAMA.  The article pertaining to content is based on that of the 
writer and should only be used as such. The editor may elect to make 
amendments to the initial content but this should not be seen as an 
official opinion or correction of the content .  The use of such information 
or advice is at the user’s own risk and should not be considered as a 
formal opinion or be considered as legal advice or legal opinion of any 
kind.  NAMA will not be held liable for any damages, losses or causes of 
actions of any nature whatsoever arising from the information or advice 
given.

NEXT ISSUE:  JULY 2017
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This magazine is designed & published in 
partnership by :

FOR DESIGN ENQUIRIES CONTACT:
Office:		 086 101 7424
Email:		  info@thattouch.co.za

mailto:info%40thattouch.co.za?subject=

