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A CLOSER LOOK AT
DUET HOUSES
Article by Izak Du Pisanie, EY Stuart Inc. Attorneys

A duet house is one of two separate free-standing or attached units that
have been built on one Erf.
Duet schemes are normally formed when the land upon which it is constructed on cannot be subdivided. A sectional title scheme is then established in terms of the Sectional Titles Act, Act 95 of 1986 (hereinafter referred
to as the STA) for which development of a Body Corporate is established in
terms of the Sectional Titles Schemes Management Act, Act 8 of 2011(hereinafter referred to as the STSM ACT) when any of the units or both are transferred from the developer to any other person. Both the STA and the STSM
Act are applicable to duet ownership.

The following questions have been asked in this
regard:
• Must owners of duet houses register with the
Community Schemes Ombud Service (hereinafter referred to as CSOS)?
• Must a duet development have rules?
• What is the position with regard to the payment of levies?
• What is the position with regard to issuing of a
clearance certificate on the sale of one of the
sections?
• How will a dispute between the two owners be
adjudicated?
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The STSM Act defines a ‘development
scheme’ as: “a scheme in terms of
which a building or buildings situated
or to be erected on land within the
area of jurisdiction of a local municipality is or are; for the purposes of selling, letting or otherwise dealing therewith, to be divided into two or more
Sections”.
From the aforesaid it appears to be
clear that the CSOS Act and the STSM
Act finds application in duet developments and therefore the Body Corporate established for the scheme, with
a SS scheme number describing the
scheme (which the owner will find in
his/her title deed), must register the

scheme with the CSOS.
The owners of a duet development
(who are both trustees in terms of the
STSM Act) must consequently establish
and operate an administrative fund
(to which fund they must contribute
by payment of budgeted levies) for
the repair, maintenance, management and administration of the common property, which common property inter alia includes the exterior of
the buildings, fencing, garden’s, drive
ways, security fencing, access gate,
etc.
Subject to Prescribed Management
Rule 17(2), the owners must further
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The Community Schemes Ombud
Service Act, Act 9 of 2011 (hereinafter referred to as the CSOS Act) defines a “community scheme” as: “any
scheme or arrangement in terms of
which there is shared use of and responsibility for parts of land and buildings, including but not limited to a
sectional title development scheme,
a share block company, a home or
property owner’s association, however constituted, established to administer a property development, a housing scheme for retired persons, and a
housing co-operative as contemplated in the South African Co-operatives
Act, 2005 (Act 20 No. 14 of 2005) and
“scheme” has the same meaning”.

3

An owner of a duet house that intends to extend his/her
section for example, will also have to comply with the provisions of Section 24 of the STA (as amended), which compliance will include the following:
• Consent of your neighbour as co-member of the Body
Corporate;
• Building Plans, duly approved by the Local Authority;
• Amendment of Sectional Title Plan and approval by the
Surveyor General, once the building is constructed; and
• Registration at the Deeds Office of the amended plan of
extension and amended participation quotas.

• Arrange appropriate endorsement on the title deed.
Since the STSM Act finds application on duet developments, the prescribed rules as per Annexure “1” (Management Rules) and Annexure “2” (Conduct Rules), promulgated under the Regulations to the STSM Act, also finds
application.
A duet development is however not a sectional title development in the traditional sense of the word, such as a high
rise building with numerous sections and in practise the administration of a duet scheme is hardly ever complied with
by the owners as is required in terms of the legislation under discussion.
In terms of Section 10(2)(a) read with Regulations 6(6) of
the STSM Act, the prescribed Management Rules may be
added to, amended or repealed by unanimous resolution,
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conduct meetings and take minutes. They must also issue
clearance certificates (a certificate issued by the trustees
confirming that the owner has paid all funds due to the
Body Corporate) where an owner decides to sell a unit.
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It is rather advisable to amend the Rules to provide clarity on the responsibility for maintenance and obligations
concerning the use of common property areas. The Rules
can provide for joint responsibility, for shared use of common property such as a shared driveway, electric fencing,
motorised access gate, etc. and can confer the obligation
on each owner to him-/herself to maintain other common
property areas where such common property areas can
also, in terms of the Rules, be allocated for the exclusive use
thereof by the relevant owner.

As a duet owner, you and your neighbour may have a
good understanding, respect one-another and contribute
to common expenses, but one day the devil may move
in next door and as such it is advisable to have an appropriate set of Rules in place, governing the specific requirements for the maintenance and enjoyment of your duet
Scheme.
Any dispute between the co-owners should be referred to
CSOS that will consider the adjudication process.
Izak Du Pisanie
EY Stuart Inc. Attorneys
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provided that at least 30% of the units must be owned by
persons other than the developer before that can be done.
Owners can thus in theory decide to the repeal the Management and Conduct Rules, but will still have to comply
with the provisions of the ST Act, the STSM Act and the CSOS
Act.
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SECTIONAL TITLE SOLUTIONS

working relationship with managing agents
and their estates, is what adds real value to
our clients.

(ISPs) to choose from, residents are able to
connect to business grade Internet at retail
prices.

WHAT WE DO:

Guided by this “win, win, win” philosophy, STS
has partnered with several industry leaders
as well as smaller niche specialist service providers, to provide our clients with the most effective value-added solutions, regardless of
the size of their unique project requirements.

Key features of our Fibre to the Home offering
include:
• Free installation of Fibre infrastructure (if
our feasibility requirements are met)
• No take-up requirements
• An open access network with a variety
of ISPs
• Lighting fast Internet (up to 1GB speeds)

Sectional Title Solutions is a solutions driven consultancy business, focusing
on delivering value-added products and services to Sectional Title Bodies
Corporate and Homeowner Associations.
We aim to provide sustainable solutions that will benefit all unit owners and
stakeholders, while reducing inefficient costs and generating much needed revenue for Bodies Corporate and Homeowner Associations. Ultimately,
we aim to ensure financial sustainability and protection of the unit’s investment value for its owner.
Our value-added solutions include:
•
•
•
•
•

State of the art Fibre to the Home and wireless Internet solutions
Innovative arrear levy and project funding solutions
Cost-saving energy efficiency and solar solutions
Revenue generating outdoor media and advertising solutions
Legal and levy advisory services

Our solution-based approach, combined with our emphasis on a symbiotic
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FEATURED SOLUTION: FIBRE TO THE HOME
(FTTH)
STS offers a wide range of FTTH and wireless
Internet solutions to meet the unique requirements of Sectional Title Bodies Corporate
and Homeowner Associations.
STS has partnered with the largest, privately
owned, open access network operator in
South Africa and is rolling this Fibre to the
Home initiative out to gated communities
nationally. With no fixed-line rental costs and
a wide array of Internet Service Providers

Contact us today for a free feasibility assessment of your estate
Warren Renault (t) : +27 (0) 11 977 1977 (e) : info@stsolutions.co.za (w) : www.stsolutions.co.za

Additional value-adds include:
• Free Wi-Fi at the estate clubhouse
• Additional Fibre capacity for security
cameras (if requested)
• Free calls between residents and the
guardhouse through our on-net network

7

8

9

10

11

The cloud, the king,
your community…
And the future
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King Price community insurance is building
the future of insurance… And, we think you’ll
find it much improved!

nect this value chain instantly with all building related products and
services. This means that all the parties are on the same page, all
the time, with the added benefits of convenience, cost savings and
greater transparency.

We’re also making our mark in the community schemes insurance
industry as we prove that our direct insurance product is:

At its core, Urbanise is a sophisticated accounting and administration system for managing community schemes. It exceeds any
other building management tech solution in its agility and breadth
of functionality and also ensures that our insured schemes’ maintenance and insurance data flows across the Urbanise platform to
custom-developed mobile apps and our insurance back-end systems, to deliver an ‘always up’ user experience.

• Easy to understand, buy, manage and use.
• Cost-effective, convenient and efficient.
• Relevant, transparent and secure.
• Able to make life easier for the entire value chain, including
managing agents, trustees, suppliers, unit owners and tenants,
and ourselves.
With our building management tech provider, Urbanise, we con-

Our investment in this cutting-edge cloud-based tech, of R80 million over 5 years, is the largest investment ever made in the SA
building and sectional title insurance space, and demonstrates our
long-term commitment to this market.
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FSP no. 43862
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COMMUNITY SCHEME
OMBUD SERVICE UPDATE
TO ALL NAMA FULL MEMBERS:
“During June 2017 NAMA engaged

Follow the link below to read more

with the Executive of the Community

about information sharing and registra-

Scheme Ombud Service [CSOS].

tion of schemes:

It was agreed that there are various issues of mutual interest and that NAMA
and the CSOS should strengthen its
communication programme, especially to benefit NAMA members.”
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CLICK HERE TO READ MORE

SECTIONAL TITLES ACT, 1986:
AMENDMENT OF REGULATIONS
I, Gugile Ernest Nkwinti, Minister of Rural Development and Land Reform, acting in terms of section 55 of the Sectional Titles Act, 1986
(Act No. 95 of 1986), after consultation with the sectional titles regulation board hereby amend the Regulations promulgated by Government Notice No. R. 664 of 8 April 1988, as set out in the Schedule
hereto. The Regulations will come into operation one month from the
date of publication hereof in the Gazette.

CLICK HERE TO READ MORE
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NAMA EVENTS
KZN REGION
21 JULY 2017
120 Breakfast Seminar
Email Vanida at namakzn@nama.org.za

GW REGION
4 AUGUST 2017
Seminar
Email Johan at namawest@nama.org.za
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Click to view NAMA
Event details

Disclaimer : The opinion expressed in this Newsletter is not necessarily
that of NAMA. The article pertaining to content is based on that of the
writer and should only be used as such. The editor may elect to make
amendments to the initial content but this should not be seen as an
official opinion or correction of the content . The use of such information
or advice is at the user’s own risk and should not be considered as a
formal opinion or be considered as legal advice or legal opinion of any
kind. NAMA will not be held liable for any damages, losses or causes of
actions of any nature whatsoever arising from the information or advice
given.

Publisher : NAMA
Contact person : Lizbé Venter
(namanews@nama.org.za)
Copyright : NAMA – Nothing in this newsletter may be reproduced
in whole or part without the written permission of the publishers.

NEXT ISSUE: AUGUST 2017
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